Men and Women For Others In Action:  

The University of Detroit Mercy Immigration Law Clinic 

In August 2000, the University of Detroit Mercy School of Law established an Immigration Law Clinic (“Clinic”).  The Clinic adheres to and promotes Jesuit teachings concerning the role of justice in legal education and the value of reflective learning experiences.  This article describes the Clinic and its operations and discusses how the Clinic serves Jesuit teachings.  In particular, this article provides a brief history of the Clinic, its mission, current case load and statistics, examples of student-led client interaction, and information regarding student reflections that tie the work of the Clinic to the broader mission of the School of Law, the University of Detroit Mercy and Jesuit teachings.

The Clinic was made possible through the generosity of the Detroit Province of the Society of Jesus.  The Jesuits contributed nearly all of the funding for the Clinic during its first three years in operation and the Jesuits continue to generously support the Clinic each year.  Additional funding is provided by the Detroit-based Louise Tuller Miller Trust.  The Clinic is the only full-service immigration clinic offered at any law school in Michigan; other clinical programs do not provide law students courtroom exposure to the range of immigration services offered by the Clinic.  

The Clinic developed over the first five years of its existence to become a model of law students serving the needs of indigent asylum seekers and other recent immigrants.  The Clinic has three missions.  The primary mission of the Clinic is the education and training of law students to be effective attorneys.  The second mission is to provide legal representation to some of the most vulnerable people in our society.  The third mission is to encourage law students to reflect upon their first experiences functioning as attorneys in the hopes of spurring law students to recognize the value of public service and empathetic lawyering skills.  

One aspect of the Clinic is truly unique:  in 2004, the University of Detroit Mercy School of Law acquired a modern 27-foot recreational vehicle and retrofitted the vehicle to accommodate two private client meeting rooms, file cabinets, other equipment needed to serve as a fully-functioning law office.  The Clinic uses the Mobile Law Office to travel to areas of heavy concentrations of recent immigrants and to provide legal advice and assistance to persons who are, for the most part, attempting to sponsor their family members or to gain lawful status.  The Clinic also uses the Mobile Law Office as a means to intake and review potential clients.  

The Mobile Law Office has made a tremendous impact in the ability of the Clinic to go into communities where recent immigrants feel most at home and to provide legal services in a familiar and non-threatening manner.  The Mobile Law Office coordinates visits with immigrant and ethnic organizations throughout the Detroit area for the Mobile Law Office to visit community centers, churches, mosques, and social clubs.  As much as the Mobile Law Office serves the immigrant community, it also serves the primary mission of the Clinic – the education and training of law students – by getting students out of the classroom and out into the communities where their clients live and work.  Detroit, like many large cities, is fragmented along racial and ethnic lines; the Mobile Law Office is often the bridge between students and recent immigrants, whose paths otherwise may not have crossed.

Since 2003, the Clinic has represented 174 persons seeking asylum or other immigration relief.   The Clinic currently represents 74 clients with active cases before the U.S. Immigration Court or the Department of Homeland Security.  The Clinic represents 34 clients with cases on appeal to either the Board of Immigration Appeals or the U.S. Court of Appeals for the Sixth Circuit.  Since 2003, the Clinic has closed 50 cases.  The Clinic has trained 58 law students over the past three years.  Each student has conducted at least one trial before the U.S. Immigration Court, had intensive contact with clients and prepared at least one appellate brief. 

The types of cases handled by the Clinic also vary.  The Clinic currently represents 52 asylum seekers, 10 children ages 8 to 17 who are applying for Special Immigrant Juvenile Status, 8 persons eligible for cancellation of removal, and 4 women seeking relief under the Violence Against Women Act.  In addition to the number of clients represented, through the use of the Mobile Law Office, the Clinic also provides assistance to several hundred people each year who are applying to sponsor their families or gain lawful status.  

The nationalities of the Clinic’s clients are very diverse.  The Clinic currently represents 17 clients from Africa, 3 from Asia, 45 from Eastern Europe and the Former Soviet Union, 21 from Latin America and the Caribbean, 2 from South America, and 20 from the Middle East.  The geographic variety of the Clinic’s clients is largely consistent with the composition of nationalities of recent immigrants within the Detroit Metropolitan Statistical Area, in which high numbers of Eastern Europeans, persons from the Former Soviet Union and recent immigrants of Middle Eastern origin predominate.

Clients are similarly diverse in terms of age, gender, and socioeconomic status.  58% of the Clinic’s clients are females, 22% are juveniles, 72% of adult clients have a university or college education, 83% of adult clients were working in a professional or skilled career in their home countries.  Several clients stand out in terms of their professional accomplishments:  the Clinic represents a nuclear scientist, a university professor, a highly-skilled artist, a documentary filmmaker, a senior-ranking military officer and many other remarkable people.  Each of the Clinic’s clients, regardless of age, gender, education or socioeconomic status are unique individuals, each with special skills and aptitudes.

In terms of the experiences of clients in their home countries and the conditions which caused them to seek refuge in the U.S., it is difficult to generalize or categorize incidents of persecution.  Some general observations can be made:  of the Clinic’s 74 active clients with applications for relief pending review, 54 have been physically assaulted, 22 have been detained without charge and mistreated, 23 have been raped, and each of the 10 children represented by the Clinic has been a victim of abuse or neglect.   

The number and types of cases handled, while substantial, may be less relevant than the success of the Clinic’s clients.  72% of the Clinic’s clients were granted asylum or other relief while, nationwide, less than 14% of persons seeking asylum are successful.  Cases are selected by the Clinic based on several criteria.  First, the case must present interesting legal or factual issues and would serve as a beneficial learning experience for law students.  Second, the person seeking relief must be unable to pay for an attorney at prevailing market rates.  Third, the Clinic cannot accept cases in which an alien is charged with a crime.  

Students enrolled in the Clinic function as attorneys.  Students are grouped into two-student teams and assigned at least two clients per term, with each student in the team alternating for each client as lead counsel and co-counsel.  During the course of the term, each student team will generally prepare one application for asylum or other form of relief, conduct two half-day trials before the U.S. Immigration Court, and write two appellate briefs.  The Clinic places particular emphasis on client interaction.  In the course of preparing an application for relief, students and clients spend approximately ten hours together reviewing the client’s claim and probing for details and inconsistencies in the client’s narrative.  In the course of preparing for a trial, students conduct at least two full moot sessions with clients and witnesses.  

In order to serve the third mission of the Clinic -- to encourage law students to recognize the value of public service and empathetic lawyering skills --, students enrolled in the Clinic are asked to reflect after each client interaction regarding their responses to the interaction.  The forms of relief for which clients are applying are based primarily on the ability of clients, through their counsel, to articulate credibly and convincingly the persecution and other abuse they faced in their home countries.  In order for an application to be successful, clients must describe in great detail the exact incidents of persecution and to reveal injuries, scars and psychological trauma.  Because most of the clients represented by the Clinic have experienced some form of physical or psychological trauma and are still suffering from that trauma, client interaction can be very intense for students who may not have experience working with survivors of significant trauma.  

In order to spur student reflection, students are asked if they feel overwhelmed by the client’s retelling of their experiences, if they feel inadequate to the task at hand of crafting a credible application for relief or shepherding a client through a trial, if they feel either too personally absorbed by the client’s experiences or, conversely, dispassionate in the face of such experiences.  A positive answer to each of these reflective questions is the norm and each student varies considerably in his or her reaction to client interaction.  Initially, many students are overwhelmed and feel a great sense of compassion for clients.  Later, that compassion may quickly turn to incredulity or disbelief as students probe for weaknesses in a client’s claim.  Frustration with clients is another common reaction when clients are not as diligent as anticipated with respect to obtaining corroborative documents or as well-versed in courtroom dynamics and the need for precise and accurate testimony.  

Students are not directed regarding how they should respond to client interactions.  The full range of emotions outlined above are perfectly normal and are the emotions experienced by many attorneys on a daily basis.  Students are, however, provided with tools and resources they can call upon to deal with these emotions.  Students are taught to self-diagnose secondary post-traumatic stress disorder and how to take measures, such as physical exercise and stress reduction tools, to bring such stress under control.  Students are taught how to deal with their disappointment in their clients, in terms of whether their client is being completely forthright, with the frustration of challenging a somewhat monolithic government and representing people who do not enjoy the same due process rights that U.S. citizens take for granted. Students are also encouraged to take a broader view of their representation of clients in terms of their careers and their role within the judicial system.  

In particular, students are advised that it is virtually impossible to believe every aspect of a client’s claim and they should expect that some clients may exaggerate their experiences of persecution in the hopes of strengthening their chances of success.  While students are not the ultimate arbiters of such claims, students are taught that they have a duty to engage their clients in a respectful but direct dialogue regarding incidents of persecution and the need to present a cogent and supported application for relief.  Finally, students are reminded of their ultimate role as attorneys:  to make order out of chaos and to promote justice.  Clients come to the Clinic in a state of physical and emotional chaos:  they have been abused, their lives have been unalterably changed, and they often face separation from and anxiety for their loved ones.  Students are instilled with the principle that their job, at its core, is to take those disjointed elements of a client’s experiences and to weave them into a claim that is colorable and meshes with applicable law.  

Apart from their reflections on the interaction with clients on their emotional state and professional development, students are encouraged to examine the effect of such interactions with respect to their faith.  Students reflect upon whether their client’s experiences live up to the principle that refugees are entitled to certain rights and that such rights be respected as much as the rights of citizens, as was called for in the 1992 Pontifical Council for the Pastoral Care of Migrants and Itinerant People in the article “Refugees:  A Challenge to Solidarity”.  The Clinic is an ideal environment for such reflection.  Similar to the elder law clinic examined in Professor Calvin Pang’s article “Eying the Circle:  Finding a Place for Spirituality in a Law School Clinic”, the Clinic’s exposure to persecution, torture, psychological wounds and fears of return “propel one towards an awareness of the spiritual” and is “a place where matters of the soul are raised, examined and even resolved.”  35 Willamette L. Rev. 241, 266 (1999).  

The Clinic recognizes that a student’s sense of spirituality cannot be divorced from a student’s sense of justice and, in fact, reflections on spirituality in law school could enhance attorney satisfaction throughout their careers as is called for by Professor Lucia Ann Silecchia in her article, Integrating Spiritual Objectives with the Law School Experience:  An Essay and an Invitation.  37 San Diego L. Rev. 167, 199 (Winter 2000).

The Immigration Law Clinic at the University of Detroit Mercy School of Law is a model for the promotion of social justice and the education of law students.  As such a model, it serves the mission of the University of Detroit Mercy to provide excellent student-centered undergraduate and graduate education in an urban context while integrating the intellectual, spiritual, ethical and social development of all students.  The Clinic also adheres to the mission of the Society of Jesus to promote justice while serving persons most in need.
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